The Judiciary Teacher Answer Sheet

The Federal Court System

1. State and Federal Courts

2. When both Federal and state laws are broken the courts both have jurisdiction

3. Courts of Appeal for the 12 Circuits, Court of Appeals for the Federal Circuit,  Court of Appeals for the Armed Forces

4. Judges may not be fired, their term is for life (though they may be impeached), Judges salaries are may not be reduced

5. Judges have a fixed term of office and may be removed, Salaries may be reduced 

6. The Judicial Act of 1789

7. Six, Congress, nine

8. Article III of the Constitution

9. United States Federal District

10. Constitution law, Federal law or statute, and treaties, different states, or citizens of different states, maritime disputes, disputes between a US Citizen and a Foreign National living outside the US

11. A case which arises out of acts occurring at sea or in other “navigable waters” within the United States 

12. Gatekeepers to the Supreme Court

13. Original jurisdiction 

14. Cases are decided by a panel of three judges, exceptional cases are heard “en banc” by all judges in the Appellate district

15. Only civil cases related to tariff and trade issues

16. Nationwide jurisdiction over claims against the Federal government

17. Trial court for major Federal crimes and appeals courts for the United States district courts

18. Legislative courts

19. Fixed terms

20. World-wide appellate jurisdiction over members of the military subject to the Uniform Code of Military Justice

21. To settle disputes between tax payers and the Internal Revenue Service

22. Federal courts

23. The Court of Federal Claims

24. Superior Court of the District of Columbia

25. Virgin Islands, Guam, and the Northern Marianas 

26. They have jurisdiction over veterans who file suit against the Veteran's Administration

Federal Judges and Officers of the Court

1. By the President and confirmed by the Senate

2. Impeached by the Senate

3. Non-constitutional cases, appointed for fixed terms, reduced salaries, may be fired

4. Bankruptcy court, tax court, court of military appeals, and Federal claims court

5. Congress

6. The judges

7. Civil cases

8. Must appear before the Senate Judiciary Committee, must be given a background check by Justice Department, senate majority needed for confirmation

9. Primarily selected by party affiliation, senatorial courtesy may supercede Presidential choice; popular sentiment may require a “Litmus test”

10. Questions about a position held by a judicial nominee, such as abortion, gun control or civil rights

11. Appointed by President, approved by Senate, head of the Department of Justice, represents the US in legal matters, gives advice to the President and the Cabinet

12. All criminal prosecutions and civil suits brought of the United States Government 

13. Represents the United States in all litigation before the Supreme Court

14. The prosecution of criminal cases brought by the Federal government, the prosecution and defense of civil cases in which the United States is a party, the collection of debts owed to the Federal government which can not be recovered by Federal agencies

15. All decisions of a magistrate judge are subject to review by a district judge of that court, except in civil cases where the consent for judgment was given by the parties in advance

16. Serve subpoenas, summonses, writs, warrants, and other process issued by the courts

17. Arresting fugitives and transporting prisoners and assuring the security of the court

18. Assists Marshals in manhunts and other duties on an ad hoc basis

19. An officer of the court responsible for keeping order in the courtroom as well as guarding and protecting prisoners and jurors

20. An officer of the court responsible for maintaining records and swearing in witnesses and jurors

21. An officer of the court responsible for recording the official transcripts of the proceedings

22. A trial by jury in criminal and civil cases as directed by both Article III and the Sixth Amendment to the Constitution

23. Participate in criminal and civil trials and render a verdict after listening to the evidence and arguments by all parties, following a set of instructions given by the presiding judge

24. Consists of not less than 6 nor more than 12 jurors

25. Consists of 12 jurors plus alternate jurors

26. If there is a probable cause to indict (accuse) individuals or corporations on criminal charges based upon the evidence presented

27. Private industry

28. Represents defendants or plaintiffs before the court

29. Attorneys

30. The person who initiates a lawsuit

31. The party to whom the case is brought against 

32. The government

33. Someone with standing

FEDERAL LAWS AND THE CONSTITUTION

1. Identify three restraints on the Court.

2. Define Strict Constructionism.

3. Describe judicial restraint.

4. What is Originalism?

5. In court language, what does it mean to construct?

6. When must judges interpret a law?

7. What is broad construction?

8. What is Judicial Activism?

9. Explain “Living Constitution>” 

10. What is original jurisdiction?

11. What is appellate jurisdiction?

12. Who hears all laws not Federal?

13. What is the jurisdiction of the Supreme Court?

14. Who controls what cases the Supreme Court hears?

15. What does the Supreme court have original and exclusive jurisdiction over?

16. What are statutory laws?

17. What are Common laws?

18. How does the Court make law?

19. What is a legal remedy?

20. What is Due Process of Law?

21. What is the Equal Protection Clause?

22. What is the Incorporation of the Bill of Rights?

23. What is the Commerce Clause?

24. What is the Necessary-and-Proper Clause?

25. Define criminal law?

26. Define civil law?

27. What is a class action?

28. What is stare decisis?

29. What is a writ of mandamus?

30. What is Pay shifting?

31. What is In forma pauperis?

32. Define indigent.

33. What are the terms of Impeachment?

34. What happened to both President Andrew Johnson and President William Clinton?

THE SUPREME COURT

1. There are eight Justices and one Chief Justice

2. It is the highest court In the land, also known as the “court of last resort”

3. The President and approved by the Senate

4. Head of the judicial branch of the government, presides over the US Supreme Court, presides over the Senate during impeachment trials of the President, administers the oath of office to the President by tradition

5. Congress

6. Decisions of the Federal appellate courts and district courts, decisions by state courts holding invalid any statute or treaty of the United States, any state law or practice that was challenged as being inconsistent with the Constitution

7. The Supreme Court

8. It may overturn them

9. The first African American on the Supreme Court

10. The first woman to be placed on the Supreme Court

11. The second African American to sit on the Supreme Court

12. The second woman to sit on the Supreme Court

13. On the first Monday in October

14. Late June or early July 

15. The times when Justices hear cases and deliver opinions

16. Recesses

17. At least four judges must agree to hear a case 

18. The case must be a Federal issue, A case is rejected if court agrees with lower court, The court attempts to avoid politically charged issues, There must be controversy between adversaries, cases can not be brought because someone disagrees with the law, The party bringing the case must have standing, A case is rejected if defendant has sovereign immunity

19. The Federal government nor states may be sued unless they consent to suit 

20. An order by an appellate court to review a case by lower court

21. A request that the “court of last resort” intervene to review the constitutionality of a state high court, three judge District Court, or US Appellate Court decision 

22. A request by a lower court for the Supreme Court rule on a specific legal issue. Usually an appellate court will make a request if the case is new and without precedent

23. The decision is announced as a per curiam (as a whole) The decision is brief and unsigned

24. Briefs about the case are submitted, Amicus curiae, friends of the court, may submit briefs and speak, if allowed, Attorneys present oral arguments for ½ hour while, judges ask questions, The petitioner goes first

25. Friends of the Court

26. To help the Court to understand the details of the case.
27. The court also seeks information from respected journals, such as Yale Law Journal and Harvard Law Review

28. Justices discuss the case during Friday conferences

29. They retire to a private chamber and deliberate

30. Conferences are closed to all but the Justices 

31. A simple majority decides the case In the event of a tie (possible if one of the Justices is ill) the Supreme Court keeps the precedent of previous court ruling

32. The first to speak and last to vote

33. The Justice who has been most persuasive in the argument

34. If Chief Justice will select the writer if the Chief Justice voted in the majority

35. The view of the minority The dissenting opinion allows the views of both sides of the argument to be known

36. In the United States Report and on the Supreme Court’s website

37. The executive branch may choose to ignore the decision, such as with Abraham Lincoln and Andrew Jackson State and Local government may choose to be slow to implement a decision

JUDICIAL REVIEW

.
1. The Checks and balances of government

2. The Parliament

3. The right of Federal courts to determine the constitutionality of laws passed by Congress and acts of the Executive branch 

4. Any decision of a lower court, acts of Congress, state laws, and decisions by administrative agencies determine the constitutionality of a law

5. Activist
6. The new Secretary of State, James Madison, refused to deliver the commission papers.  Marbury invoked the original jurisdiction of the United States Supreme Court

7. He had been the Secretary of State when Marbury’s commission was assigned and Chief Justice during the case

8. When an authority is required to perform a duty as directed by law and fails or refuses to do so

9. Unanimously

10. There must be a legal remedy

11. Marshall held that Congress did not have the power to modify the Supreme Court's original jurisdiction as state in Article III of the Constitution 

12. It became the first act of Congress to be partially invalidated by the Supreme Court 

THE SUPREME COURT: INCEPTION TO THE 20th CENTURY

1. Jurisdiction between citizens and states

2. To prevent law suits against states by Citizens of another State, or by Citizens or Subjects of any Foreign State 

3. No witnesses came forward against Burr 

4. Article 3, Section 3 of the United States Constitution requires that treason either be admitted in open court, or proved by an overt act witnessed by two people 

5. In McCulloch v Maryland, Congress may pass laws “necessary and proper” for the function of the government, including laws for national banks

6. The Supreme Court

7. Appeals in criminal cases from state courts 

8. The Federal government

9. Emancipated all of his slaves and provided pensions for those who were too elderly to work

10. Emancipate any "person held to service or labor in [another] state” 

11. Free

12. He had been legally residing in a free state

13. Legally, he was not a citizen

14. Protect the rights of former slaves 

15. It overruled Dred Scott v Sandford in its definition of citizenship 
It provides equal protection under the law It requires due process

16. He ruled against President in Ex parte Merryman 

17. Lincoln, on the advice of Attorney General Edward Bates, ignored the ruling He stated, "Are all the laws, but one, to go unexecuted, and the government itself go to pieces, lest that one be violated?“ 

18. By passing the Habeas Corpus Act of March 3, 1863 suspended habeas corpus in the Union

19. Vice President Donald Rumsfeld

20. For being an "illegal enemy combatant"

21. The Court ruled that detainees who are US citizens must have the ability to challenge their detention before an impartial judge

22. Texas

23. Ruled that states may not succeed from the Union in Texas v White, 1869

24. The Federal government in enforcing rights for African Americans 

25. The Supreme Court upheld racial segregation in public accommodations

26. Separate but equal 

THE WARREN COURT TO THE NEW DEAL
1. The First Amendment did not protect speech supporting insubordination during war

2. Socialist

3. “A clear and present danger that they will bring about the substantive evils that Congress has a right to prevent"

4. Free speech would not protect a man in falsely shouting fire in a theatre (yelling fire in a theater) and causing a panic"

5. 70 ½ years

6. Because the Supreme Court overturned many of FDR’s New Deal measures 

7. Justice Roberts vote was called the "switch in time that saved nine," ending FDR’s plan to add six new Justices to the Court and the Senate chose not to advance the bill

8. Foolish
9. Expanded civil rights, civil liberties, judicial power, end of segregation, end of mandatory school prayer

10. "a vessel out of which meaning is drawn and into which meaning is poured" 

11. The people and the Congress must make and enforce the laws

12. Plessy v Ferguson

13. School segregation

14. “separate but equal”

15. It is essential for a fair trial and due process of law (Gideon v Wainwright)

16. The coercive nature of police interrogation, no confession could be admissible under the Fifth Amendment self-incrimination clause and Sixth Amendment right to an attorney

17. Inter-racial marriage

18. The Due Process Clause and the Equal Protection Clause of the Fourteenth Amendment

19. States can not choose to ignore them

20. Violation of the Equal Protection Clause and depriving students their equal rights under the law

21. "right to marital privacy"

22. The Establishment Clause “Congress shall make no law respecting an establishment of religion”

23. People should pray more at home and in church Support, Catholic

24. Adjudicating political district apportionments

25. Voting districts must be proportionately equal in size 

26. 41 times different

27. State legislative districts were not equal in size 

28. Abortion and a woman’s right to privacy, racial quotas, religious establishment, executive privilege, obscenity 

29. It holds that a woman’s right to privacy is central in laws concerning abortion 

30. Up to the “point at which the fetus becomes viable”

31. Barred entry quotas for college admissions 

32. Race could be used as a plus factor for determining eligibility

33. Could not be used in cases of criminal conspiracy 

34. Legislation concerning religion

35. The list:

1. The government's action must have a secular legislative purpose;

2. The government's action must not have the primary effect of either advancing or inhibiting religion;

3. The government's action must not result in an "excessive government entanglement" with religion

36. To determine obscenity

37. The List:

1. The average person, applying contemporary community standards must find that the work, taken as a whole, appeals to the prurient interest;

2. the work depicts or describes, in a patently offensive way, sexual conduct or excretory functions specifically defined by applicable state law; and

3. the work, taken as a whole, lacks serious literary, artistic, political, or scientific value

4. The work is considered obscene only if all three conditions are satisfied

38. Government documents concerning the war in Vietnam

39. The New York Times and the US government 

40. First Amendment rights

41. Severe and pervasive, creates a hostile or abusive working environment, unwelcome, and based on the plaintiff’s gender

42. Burning or intentionally damaging the flag

43. First Amendment rights of expressive conduct

44. It can not be proven that the presence of firearms in a school will make the economy weaker

45. The Commerce Clause

46. A woman’s "right to choose" and the undue burn of laws causing "fear prosecution, conviction, and imprisonment" to a woman

47. It was constitutional

48. The President is not immune from suits for actions taken before the President's term of office

49. The method of recount was declared unconstitutional 

50. Not protected

51. Statements made as a public employee, rather than as a private citizen, have no First Amendment protection

52. Evidence found may be used in court

53. It is constitutional

54. The Supreme Court wanted to vote unanimously

55. 387% unanimous rulings

56. Decreased

57. Rehnquist

